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DETAILED ACTION 
Claim Objections 



Claims 3, 8, and 13 are objected to because of the following informalities: in 
claim 3, line 3, the word "releases" should be modified to "released". In claim 8, line 6; 
the word "movement" should be changed to "moving". In claim 13, line 13; the word 
"movement" should be changed to "moving". In claim 13, line 15; the letter "r" should be 
deleted. In claim 13, line 18, the space preceding the comma should be deleted. 
Appropriate correction is required. 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 1 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Russell (4,401,045) in view of Kurono et. al. (5,913,276). Russell discloses a sewing 
machine comprising: a picker capable of holding a needle thread extending from an eye 
of a sewing needle near the shuttle located below a needle plate (col. 2, lines 33-56); a 
picker driver driving the picker between a first stop position where the picker is capable 
of holding the needle thread and a second stop position spaced farther away from the 
shuttle than the first wherein the second stop position corresponds to a position where 
the picker is on standby while coming close to the shuttle and having released the 
needle thread during sewing (col. 3, lines 1-3); wherein the picker is movable to a third 
position spaced farther away from the shuttle than the second position. Russell's 
device is capable of utilizing a third position by varying the voltage applied to the 
solenoid (col. 2, lines 49-56). Russell does not disclose a sewing mechanism including 
a needle bar, thread take-up lever, or shuttle. However, these three items are vital 
elements of sewing machines and are disclosed by Kurono. Kurono does disclose a 
needle bar (21), a thread take-up lever ( 23), and a shuttle (55). It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
include a needle bar, thread take-up lever, and shuttle in Russell's sewing device 
because these are all essential elements in a typical sewing machine. 

Allowable Subject Matter 

Claims 2 and 4-12 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Claims 13 and 14 are allowed. 

The following is an examiner's statement of reasons for allowance: claims 2 and 
4 specifically require that the third position correspond to a stop position of the picker in 
the case of replacement of a bobbin in the shuttle. Claim 5 specifically requires that the 
shuttle be housed in a cylindrical sewing bed, and that the picker partially protrude 
outward from the distal end of the bed when at the third stop position. Claims 6 and 7 
specifically require a moving check preventing the picker from moving from the first or 
second stop position to the third stop position. Claims 8, 9, and 10 specifically require 
that the moving check include a covering member attached to the bed so that the 
covering member is closed and opened, the covering member in a closed state abuts 
the picker thereby to prevent the picker from moving to the third stop position, and the 
member in an open state allows the picker to move to the third stop position. Claims 1 1 
and 12 specifically require that the picker driver motor include a pulse motor capable of 
driving the picker to the first, second, and third positions. 

Claim 13 specifically requires a moving check preventing the picker from 
moving from the first or second stop position to the third stop position, the moving stop 
including a covering member attached to the bed so that the covering member is closed 
and opened, the covering member in a closed state abutting the picker thereby 
preventing the picker from moving to the third stop position, the covering member in an 
open state allowing the picker to move to the third stop position, wherein the picker 
driver includes an actuator capable of driving the picker to the first and second stop 
positions and a biasing unit biasing the picker in such a direction that the picker abuts 
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the covering member, and a biasing force of the biasing unit moves the picker to the 
third stop position when the covering member is open. 

Claim 14 specifically requires a picker control program for use in a sewing 
machine, the program comprising a picker retreating routine in which the picker retreats 
from the first or second stop position to the third stop position when the input device is 
supplied with the command signal. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Tajima et. al. (6,352,043). Tajima discloses a device that 
includes a picker controlled by a driver and control program. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian K Kauffman whose telephone number is (703)605- 
4933. The examiner can normally be reached on M-F every week. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on (703)305-1025. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 10/806,132 



Page 6 



Art Unit: 3765 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



BKK 




Primary Examiner 



